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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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1)^ Responsive to communication(s) filed on 25 January 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1. Applicant's election with traverse of invention II (claims 3, 5(3), 6(5,3), 7(5,3), 8(5,3), 
9(6,5,3), 12(8,5,3) and 13(9,6,5,3) in the reply filed on 01/25/2006 is acknowledged. The 
traversal would appear to be on the ground(s) that there would be no undue burden to examine 
all of the non-elected inventions along with the elected invention. This is not found persuasive 
because the restriction requirement set forth in the communication mailed on 12/29/2005 is 
based on the claimed structural differences between the various inventions and not on their 
similarities. Continued search and examination of claims to a non-elected invention having 
substantially different structural limitations is a prima facie showing of burden. Applicant may 
overcome the requirement for restriction by presenting an allowable linking claim or by 
providing a clear admission on the record that the claim(s) drawn to a given non-elected species 
is not patentablv distinct from the elected species. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 5(1), 6(5,1), 7(5,1) 8(5,1) 9(6,5,1),12(8,5,1), 13(9,6,5,1), 5(2), 6(5,2), 7(5,2), 
8(5,2), 9(6,5,2) 12(8,5,2) and 13(9,6,5,2) are withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to a nonelected invention. Applicant timely traversed the 
restriction (election) requirement in the reply filed on 01/25/2006. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-3, 5-9 and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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In claim 1, line 5, the use of the language "upward/downward" is vague and definite. The 
above language must be recited in the alternative only. 

In claim 1, line 7, claim 2, line 5 and claim 5, line 3, the use of language 
"rightward/leftward" is vague and definite. The above language must be recited in the alternative 
only. 

In claim 2, line 5, the language "a mirror angle... direction" lacks proper nexus with 
respect to "an angle.. .direction", recited in claim 1 , lines 6-7. 

In claim 3, line 2, the use of the language "retraction/return" is vague and definite. The 
above language must be recited in the alternative only. 

In claim 3, lines 2-3, the language "a retraction and... housing" lacks proper nexus respect 
to "the mirror housing retracts.. .operating position", recited in claim 2, lines 3-4. 

In claim 5, lines 2-3, the use of the language "detection/storage means for detecting and 
storing" is vague and indefinite. It is unclear to the how detection means can store and how 
storage means can detect. 

In claim 5, lines 4-5, the language "the retracing (retracting) position" and "the operating 
position" each lacks proper antecedent basis. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Foote ('700). 
Foote discloses an electrically retractable outer mirror for a vehicle comprising a mirror 
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housing (12) having a mirror accommodated in the mirror housing, an angle of the mirror being 
adjustable relative to a vehicle body (see page 4, lines 21-24); wherein the angle of the mirror in 
an upward/downward direction is adjusted through an actuator (28) arranged in the mirror 
housing, and an angle of the mirror in a rightward/leftward direction is adjusted by a rotating 
movement of the mirror housing around an axis substantially extending along a vertical 
direction by element (20). Note figures 1,2 and 13 along with the associated description thereof. 
7. Claims 1-3 and 5-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Duroux et 
al('128). 

To the extent the claims are definite, Duroux et al discloses an electrically retractable 
outer mirror for a vehicle comprising a mirror housing (16) having a mirror (18) accommodated 
in the mirror housing, an angle of the mirror being adjustable relative to a vehicle body (see page 
2, lines 9-28 and page 2, line 58 to line 5); wherein the angle of the mirror in an 
upward/downward direction is adjusted through an actuator (42) arranged in the mirror housing, 
and an angle of the mirror in a rightward/leftward direction is adjusted by a rotating movement 
of the mirror housing around an axis substantially extending along a vertical direction by element 
36 (see page 2, lines 40-44 and page 3, lines 5 to 13), wherein the electrically retractable outer 
mirror further includes a housing rotating speed variable means (34,36,70,76,78,80,82,86,72,74) 
for varying a rotating speed of the mirror housing between an instance where the mirror housing 
retracts to a retracting position or returns to an operating position (see page 3, lines 5-13) and an 
instance where the mirror housing rotates the mirror angle adjustment in the rightward/leftward 
direction (see page 3, lines 14-20), a retraction/return switch (80,82) for operating a retraction 
and a return of the mirror housing, and a mirror angle adjustment switch (76,78) for adjusting the 
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angle of the mirror, wherein element (70) of the housing rotating speed variable means 
inherently comprises a switch input determination circuit for determining whether a signal from 
the retraction/return switch and/or a signal from the mirror angle adjustment switch is actuated, 
at least either one of a motor apply voltage adjustment circuit or a motor apply current 
adjustment circuit in order to supply appropriate signals to motors (34,36) and a housing angle 
detection/storage means (86 and page 4, lines 27-29) which is capable of detecting and storing 
desirable positions of said mirror and said mirror housing, and at least one detecting member 
(72,74) for detecting a number of rotations of said mirror and mirror housing. Note figures 1 and 
2 along with the associated description thereof 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Duroux 
et al ( 6 128) in view of Nakayama et al ('603). 

To the extent the claims are definite, Duroux et al discloses all of the subject matter 
claimed, note the above explanation, except for explicitly stating that the mirror housing is 
positioned in a retracted position when doors of the vehicle are unlocked. 

Nakayama et al teaches it is well known to use door lock controllers in conjunction with a 
rearview mirror controller in the same field of endeavor for the purpose of regulating the position 
of a mirror housing. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the controller of Duroux et al et al to include a typical door lock 
controller, as taught by Nakayama et al, in order to adjust the position of the mirror housing. 
10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ricky D. Shafer whose telephone number is (571) 272-2320. 
The fax phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



RDS 




April 02, 2006 
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